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SUBJECT s Applicability of Federal Tort Claim* Act, 

Public Law 601, 79th Oongrese 


In oonaeotion with tha claim presented try Mr. H. flf. DeHavea 
concerning an injury to hi* pr irate rehiole a* a reault of a CIO truck 
r unni ng into the front of hie oar on 22 Kay 1947, a review has been 
made of the applicable prorieiona of the Federal Tort Claim* Act and 
Decisions of the Comptroller General of the II. 8. for the purpose of 
aseerfeainlng the procedure which must be followed in order to effect 
proper settlement of the claim. 

The settlement of olein* of $1,000 or leas involving damage to 
privately owned property where negligence of an officer or an employee 
while performing official duty le involved, may be effected by the head 
of Idle establishment or department ooaoemed, provided appropriations 
have bean made specifically for this purpose. The Federal Tort Claims 
Act authorises the making of appropriations, but the Comptroller General 
has held that in suoh oases it is subsequently neoassary in each fiscal 
year appropriation aot to have specific provisions made therefor. 

the provisions of the pertinent portion of Public Law 615, 79th 
Congress, from which the 1947-46 funds available to CIO were obtained, 
make* provisions for the payment of claims of the nature herein discuss- 
ed, based on the authorisations contained in Public Law 112, as amended, 
approved July 5, 1948 by the 73th Congress (228b U.3.C. Title 81), 


Section 424a of the Federal Tort Claims Act of 1946 repeals a 
number of statutes which previously authorised the heads of departments 
to settle claims for lest than $1,000 where negligence of of fleers and 
employees was evident and during the course of performing official duties 
A situation somewhat similar to the instant case was covered by tha Comp- 
troller General of the U. 6. in his Decision to the Postmaster General on 
August 29, 1946 (26 Comp. Gen. 149). The applicability of Public Law 601, 
79th Congress, was further clarified by the Comptroller General in his 
Decision to the Secretary of State on January 6, 1947 (26 Comp. Gen. 468) 


In view of these Decisions and since funds were originally made 
available in the provision of the Tfar Department appropriation language 
from which CIO obtained its monies (although the basic authorising sta- 
tute was repealed by the federal Tort Claims Aot of 1946) , it appears 
that funds ars currently available for payment to Mr. DeHavea for hie 
claim for damages, provided Lu nrnnarhr inhaf »f.d. 
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